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Before the Hon'ble National Green Tribunal
Principal Bench, New Delhi

Original Application No.620 of 2022

--Applicant

Kaushal Kishore Vishwakarma

Versus

State of Punjab -

--Respondent

Short rebly of Er. Gurmit Singh, Environmental Engineer, Punjab
Pollution Control Board, Regional Office, Bathinda on behalf of Punjab Pollution

Control Board.

Respectfully showeth:

1. That briefly stated Mr. Kaushal Kishore Vishwakarma resident of Village
Bhabhuwa, Madhya Pradesh has written a letter to the Hon’ble Natiohal Green
Tribunal complaining about non-compliance of order dated 17.1.2020 (date
17.1.2022 seems to has been written mistakenly in the order dated
1.11.2022) passed by the Hon'ble Tribunal in O.A No. 72 of 2019 titled as
Rakesh Singh v/s State of Punjab.

The Hon'ble National Green Tribunal has taken cognizance of the
case and the letter petition has been treated as Original Application No. 620 of
2022. In view of the averments made in the application, the Hon'ble Tribunal
vide order dated 1.11.2022 has sought the response of the State of Punjab
through Chief Secretary, Government of Punjab, State Pollution Control Board,
District Magistrate, Bathinda and the project proponent M/s National Fertilizer
Limited, Bathinda.

2. That it is pertinent to mention here that the respondent no. 1 i.e. Chief
Secretary to Government of Punjab is only a proforma party and has no role
to perform in the present case. In view of the facts and circumstances of the
Case, present reply is being filed by the Environmental Engineer, Punjab
Pollution Control Board, Regional Office, Bathinda on behalf of the State [

e
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Pollution Control Board i.e. resgln@nt no.2. The reply may kindly be read in
the following paragraphs.

. That the contention of the applicant Mr. Kaushal Kishore Vishwakarma raised
in the instant case about non-compliance of order dated 17.1.2020 passed by
this Hon'ble Tribunal in O.A no. 72 of 2019 titled as Rakesh Singh v/s State of
Punjab is factually not correct as the compliance of order dated 17.1.2020 of
the Hon'ble Tribunal has been duly made by the respondent Punjab Pollution
Control Board.

. That the facts of the case in O.A no. 72 of 2019 titled as Rakesh Singh v/s
State of Punjab alongwith action taken and compliance made of the orders of
the Hon'ble National Green Tribunal passed from time to time are summarized

herein below.

a) That the issue for consideration in O.A ho. 72 of 2019 titled as Rakesh

* Singh v/s State of Punjab was the remedial action ‘against storing of
hazardous waste by M/s Carbon Chemical Industries at Bathinda, Punjab in
violation of the Hazardous Waste Management Rules, 2016.

b) Vide order dated 2622019 thls Hon’ble Trlbunal dlrected the PunJab
State Pollutnon Control Board to furnlsh a factual and actlon taken report in
the case. A report was furnished vide e-mail dated 5.4.2019 to the effect
that huge quantity ‘of carbon 'slurry: was- lying stored at the site and
tentative quantity appeared to ‘be3470 tones. A‘copy of order dated
26.2.2019 passed by the Hon'ble: Tribunal in O.A No. 72 of 2019 is

enclosed as Annexure-A.

c) The report of the Punjab State Pollution Control Board was duly considered
by this Hon’ble Tribunal vide order dated 3.7.2019. In view of violation of
Hazardous Waste Management Rules, the Hon’ble Tribunal issued
directions for the constitution of a Joint Committee comprising of Central
Pollution Control Board and State Pollution Control Board to assess and
recover compensation and furnish a compliance report. A sum of Rs. 10
Lakhs was directed to be collected as an interim compensation. A copy of
order dated 3.7.2019 passed by the Hon’ble Tribunal in O.A No. 72 of 2019

is enclosed as Annexure-B,

d) The Joint Inspection Report has been filed on 4.9.2019 to the effect that
compensation has been duly assessed. A copy of Joint Inspection Report
filed in O.A No. 72 of 2019 is enclosed as Annexure-C.

e) The report of the Joint Committee was considered by the Hon’ble Tribunal
and vide order dated 13.9.2019 directions were issued for recovery of the
compensation in accordance with Law and filing of a compliance report by

(!
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email at 1udicia|—nqt@qov.in1A opy of order dated 13.9.2019 passed by
the Hon'ble Tribunal in O.A No. 72 of 2019 is enclosed as Annexure-D.

f) In compliance to order dated 13.9.2019, report was filed before the

Hon'ble Tribunal on 20.11.2019 that remedial action has been taken. In

view of the facts of the case, the Original Application No. 72 of 2019 titled

as Rakesh Singh v/s State of Punjab was disposed of by the Hon'ble
National Green Tribunal vide order dated 17.1.2020. A copy of order dated
17.1.2020 is enclosed as Annexure-E.

5. That it is relevant to mention here that the Joint Committee constituted by the
Hon'ble National Green Tribunal in O.A" No. 72 of 2019 had submitted its
report before the Hon'ble Tribunal on 4.9.2019 with certain recommendations.

The point-wise compliance of the recommendations of the Joint Committee

report is given herein below in-annotated form-for kind perusal of the Hon’ble

National Green Tribunal:

-F

S.No

Recommendations

Compliance

The industry. shall operate only after
obtaining  Consent: under . Air
(Prevention and Control of Pollution)
Act, 1981 and Water (Prevention and

.| Control of ,Pollution)‘ Act, 1974,.:as

applicable and . Authorization under
Hazardous and : Other  Wastes
(Management -and Trans-boundary
Movement) Rules, 2016.

(Prevention and Control of
Pollution) Act, 1974 and Air
(Prevention  and = Control of

The consent to operate “under
the  provisions of ‘the Water

Pollution) Act, 1981 is not
applicable as industry was not
processing any raw material to
produce any product and was
only engaged in transportation of
carbon residue.

The industry shall apply under Rule 9

2 ‘ The industry has obtained
of HOWM Rules for pre-processing of authorization under the
carbon slurry as per the provisions of provisions of HOWM Rules, 2016
HOWM Rules, 2016. from the Punjab Pollution Control

Board for transportation of
carbon residue @ 3500 Ton vide
letter no.
‘HWM/Fresh/BT1/2019/11732324
dated 20.12.2019, valid upto
31.12.2020.

3 The industry shall provide display | The display board had been

board out the factory premises in
accordance the orders dated
14/10/2003 of the Hon'ble Supreme
Court passed in the matter of WP

‘NO. 657/1995; Research Foundation

provided in the premises of the
industry as observed by the
officers of the Board during visit
to the industry on 20.11.2019.
Later on, the industry had shifted

!

(3 Scanned with OKEN Scanner



. . e
for Science Technology ;lwé‘%ational

| Resource Policy Versus Union of India
& Anr,

-4-

the remaining carbon residue @
2944.59 Ton at newly established
environmentally sound premises
at Badal Road, Bathinda, for
which the industry has obtained
fresh authorization from the
Punjab Pollution Control Board
vide letter no.
HWM/Fresh/BT1/2022/18547006
dated 05.07.2022 valid upto
04.07.2023 for transportation of
carbon residue to the actual user
ie., M/s Shubham Sales Co.,
530 KM Mile Stone, Bhiwani
Road, Rohtak (Haryana). The
industry had closed its premises
at Mansa Road, Bathinda after
obtaining permission from the
Board for its new premises.

The industry shall provide covered
storage shed for processed and un-
processed carbon slurry within 03
months. Such storage and processing
area shall have impervious lined
floor.

-from the Board vide letter no.

The industry had shifted the
remaining carbon residue @
2944.59 Ton from Mansa Road,
Bathinda to its newly established
environmentally sound (covered
shed) premises at Badal Road,
Bathinda, for which the industry
has obtained fresh authorization

HWM/Fresh/BTI/2022/18547006
dated 05.07.2022 valid upto
04.07.2023 for transportation of
carbon residue to the actual user
i.e.,, M/s Shubham Sales Co.,
5.30 KM Mile Stone, Bhiwani
Road, Rohtak (Haryana)

The industry may be directed not to
sell/trade/transport  the stored
Carbon Slurry i.e. Hazardous Waste
category 18.2 which is approx. 3470
ton without the prior permission of
Punjab PCB.

The industry has obtained
authorization from the Punjab
Pollution Control Board vide
letter no.
HWM/Fresh/BT1/2022/18547006
dated 05.07.2022 valid upto
04.07.2023 for transportation of
carbon residue to the actual

user.

Punjab PCB shall levy and collect (i)
financial penalty of Rs. 09 Lacs for
the observed violations by enforcing

The industry has deposited Rs.
15.21 lacs (Rs.9,00,000/- +Rs.
6,21,000/-) witﬁhﬁrthe Punjab

(s
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Rule 23(2) of the HoWM Ruks, 2016,

i accordance with "Gundehneq on
Implementing Liabilities for
Environmental Damages due to
Handling & Disposal of Hazardous
Wastes and Penalty’ published by
CPCB, (ii) apart from the above
financial  penalty,  Environmental
Compensation of Rs. 6,21,000/- shall
also be recovered for the damages
caused to the environment. ‘

L

Pollution Control Board vide DD
no. 039968 dated 07.11.2019
vide Receipt no. 33/5096 dated
08.11.2019 in compliance to the
orders of the Hon'ble National
Green Tribunal.

6. That the above recorded facts show the éomplience made by the Punjab

Pollution Control Board of the recommendations of the Joint Committee report

filed

in O. A no. 72 of 2019.

7. That the main grievance of the applicant Mr. Kaushal Kishore Vishwakarma in

the present cas'e' (O.A No. 620 of 2022) ‘i's the non-compliance of order dated
17.1.2020 of ‘the Hon'ble National Green Tribunal passed in O.A no. 72 of
2019 titled as Rakesh Singh v/s State of Punjab. In view of the fact that
compliance  of .the“ord'er‘ dated 17.1.2020 of thé Hon'ble National Green
Tribunal passed in O.A No. 72 of 2019 has been duly made by the Punjab
Pollution Control ‘Board iand the project proponent in question, the present

case

2022 may kindly be disposed of with appropriate orders

has become infructuous.

It is, therefore prayed that the Orlglnal Application no. 620 of

Dated:- /5-02.~ o223

Submitted by

(

(Gurmit Singh)
Environmental Engineer,

~ Punjab Pollution Control Board,

Regional Office, Bathinda

on behalf of Punjab Pollution Control Board
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Item No. 04 |
Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

S O

Original Application No. 72/2019

S pen s TOLR

Rakesh Jai i

sh Jain Applicant(s) £

Versus ‘

¢

State of Punjab Respondent(s) :

Date of hearing: 26.02.2019
CORAM: HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMEER

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Application is registered based on a complaint recéived by post

ORDER

The application raises the question of serious héalth hazards
caused by storage of carbon ashes and its logding andﬂploading in
an opeﬁ plot in the Manéa road adjacent to,"che Ce:ntral- University,
Bhatinda, by M/s _Car‘bbn' Chemical Industries.

It is further alleged. thaf' »Vtr‘aﬁnsport ojﬁf,carvbon"ashes is being
done without following the due procedure. As a consequence of this
the students and staff of the univérsity have been made to suffer
from respiratory diseases.

Upon examination of the compliant, we deem it necessary to
direct the Punjab State Pollution Control Board to verify on the
factual aspects set out in the application and to take appropriate

action in accordance with law, if those are found to be correct and
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furnish an action taken report within one month from the date of

receipt of copy of this order by e-mail at ngt.filingwgmail.com

A copy of this order, along with complaint, be sent to the State

PCB by e-mail for compliance.

Needless to say that order of National Green Tribunal is
binding as a decree of Court and non-compliance is actionable by
way of punitive action including prosecution, in terms of the

National Green Tribunal Act, 2010.

List for further consideration on 10042019 :

S.P,.YWangdi, JM
K Ramékﬂshnan, JM
Dr. Nagin Nanda, EM
February 26, 2019

Original Application No. 72/2019 L
- ‘
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Item No.0
©.06 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.72/2019

S T

Rakesh Singh Applicant(s)

Versus ;

State of Biinjab | Respondent(s)
Date of hearing: 03.07.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P. WANGDI, 'JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s):
For Respondent (s): Mr. Nagindef Benipal, Advocate for PPCB |

ORDER

The issue for consideration is the remedial action against storing
of hazardous waste by M/s. Carbon Chemical Industries at

Bhatinda, Punjab in violation of the Hazardous Waste

Management Rules, 2016.

Vide order dated 26.02.2019, this Tribunal directed Punjab State
Pollution Control Board to furnish a factual and action taken
report. Accordingly, a report has been furnished vide the e-mail
dated 05.04.2019 to the effect that huge quantity of carbon slurry

was lying stored at the site and tentative quantity appears to be

3470 tones.

The relevant part of report is as follows:
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“6.  That the Caz’aurry is covered at category no. 18.2
of HWM Rules, 2016. The firms i.e. M/s. Carbo Chem
Industries had lifted this carbon slurry from M/s.
NFL, Bhatinda through e-tender in the year 2017.
M/s. NFL, Bhatinda was bound to sell this carbon
slurry only to those industries which are actual users
lo reprocess such waste and are having valid
bermission from the concerned State Pollution Control |
Board and the same cannot be disposed off to the
traders for trading purpose. So, the NFL, Bhatinda
was asked vide letter no. 6891 dt. 14.11.2018

e T —

(Annexure-B) not to sell the remaining carbon slurry
of 3 ash ponds to any traders and shall disposed off
the same with the prior approval /authorization of
Punjab Pollution Control Board only to those recyclers
who are having valid permission from the concerned
SPCB to reprocess this hazardous waste. M/s. NFL, r
Bhatinda was also asked simultaneously to explain i
as to how they have given tender to the firm who has

not any permission for reprocessing of this kind of

hazardous waste from PPCB.

9. That the said representation of the industry was
considered by the Competent Authority of the Board
and it was decided as under:

a) The industry may be asked to make necessary
arrangements for the storage of already stored
carbon slurry in an environmentally sound
manner as per HWM Rules, 2016..

b) The seal of the godown may be opened to take
action on point no.1 above only after the
industry disclose/intimate the approximate
quantity of carbon slurry lying in the godown
as already asked vide letter no. 4363 dt.
12.11.2018 so that the same may not be sold
after opening the seal.

c) The industry may be directed not to
sell/trading/transport  the already stored

carbon slurry without the prior
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autho 41/ permission of the Board under

the Provision of HWM Rules, 2016.
d) The industry may be asked to submit the

information/ documents already asked vide

letter no. 4363 dt. 12.11.2018 and no. 6891 dt.
14.11.2018.

10. That the seal of the industry was opened and the
industry was asked vide letter no. 2230-31 dt.
17.01.2019 (Annexure-E) to comply with the following -

decisions as well as to apply for authorization under
HWM Rules, 2016:

a) The industry will make necessary arrangements
for the storage of already stored carbon slurry :
in an environmentally sound manner as per
HWM Rules, 2016,

b) The industry shall not sell/trade /transport the
already stored carbon slurry without the prior
authorization/ permission of the Board under
the provisions of HWM Rules, 2016..

c¢) The industry will submit the information
/documents already asked vide letter no. 4363
dt. 12.112018 and no. 6891 dt. 14.11.2018.”

Thus, the report clearly shows violation of Hazardous Waste

Management Rules, 2016.

In view of the above, we constitute of a Joint Committee
comprising the representative of the CPCB and the State PCB to
assess the compensation to be recovered from the industry in
question for violation of the Hazardous Waste Management Rules,
2016. The nodal agency for compliance and coordination will be

the State Pollution Control Board. The Committee may give its

report within one month by e-mail at judicial-ngt@igov.in. Pending

furnishing of such report, in view of facts emerging from the report

3
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given aft : 2:5
er due notice t oncerned unit, the Punjab State PCB

may require the i

Yy require the industry to deposit interim compensation of Rs.
101 i ;

akhs with the CPCB and also take steps to have the waste in
Question disposed of in accordance with the Hazardous Waste

Management Rules, 2016, at the cost of the industry in question.

A copy of this order be sent to the CPCB and the State PCB by

email.
List for further consideration on 13th September, 2019.
,Adgrsh IFumar Goel, CP
S.PI. Wangdi, JM
K. Ramakrishnan, JM

.. Dr. Nagin Nanda, EM
July 03,2019 ; B
Original Application No.72/2019
AK
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Page 1 0f 10

L BACKGROUND:; -

A complaint was recelved through Hon'ble National Green Tribunal, Principal Bench, Mews
Delhi vide Its order dated 26.02.2019 regarding Hllegal/unauthorised storage of carbon
slurty by M/s Carbo Chem Industrles, Near Rallway Under Bridge, Mansa Road, Bathinda
wherein It was directed to Punjab PCB to verily the factual aspects raised in the application
and to take appropriate actlon In accordance with laws and furnish an action taken report
within one month from date of receipt of copy of sald order by e-mail at
ngt.filing@qmall.com . In compliance to aforesald order dated 26.02.2019 passed by
Hon'ble NGT, Punjab PCB filed the action taken report in the Hon'ble NGT on 05.04.2019

through e-mall at pgt.filing@gmail.com .

Subsequently, the Hon'ble Tribunal passed an order dated 03.07.2019 in the above
mentioned case against M/s Carbo Chem Industrles, Near Railway Under Bridge, Mansa
Road, Bathinda for violation of the provisions of Hazardous & Other Wastes (Management
and Transboundary Movement) Rules, 2016, which are reproduced as under: -
"In view of the above, we constitute of a Joint Committee comprising the
representative of the CPCB and the State PCB to assess the compensation to
be recovered from the Industry in question for violation of the Hazardous
Waste Management Rules, 2016, The nodal agency for compliance and
coordination will be the State Pollution Control Board, The Committee may
give its report within one month. by e-mail at judicial-ngt@gov.in. Pending
furnishing of such report, in view of facts emerging from the report given
after due notice to the concerned unil, the Punjab State PCB may require the

T v L e S,
FACRE RS ST "

industry to deposit interim compensation of Rs. 10 lakhs with the CPCB and
also take steps to have the waste in question disposed of in accordance with
the Hazardous Waste Management Rules, 2016, at the cost of the industry in
question.”
Copy of the said order dated 03/07/2019 Is given at Annexure- A.
In order to comply with the order dated 03.07.2019 of Hon'ble NGT, Joint
Committee comprising of the following officials representing Central Pollution
Control Board (CPCB) and Punjab Pollution Control to assess the compensation
oy to be recovered from the Industry In question for violatlons of the Hazardous and
Sl Other Wastes (Management and Transboundary Movement) Rules, 2016 (herein
after referred as HOWM Rules,2016);

Sh, Abhey Singh Sonl, Scientist E & Head, Waste Management ~IT Div,,

1.
CPCB Delhi
2. Ms. Deepti Kapll, Scientist D, WM-1I Division, CPCB
3. Mr. Vijay Gupta, Environmental Englneer( PPCB, Régional Office, Bathinda

s

(3 Scanned with OKEN Scanner



II,

Page 2 of1g

Further, |, co

to the order dated 03.07.2019 of Hon'ble nGT Punjap

€ vidg v
Road, U\ﬂnnxum. Hated 26/07/2019 to /5 Carbo Chem Industry, 14an.,

o pre e i t deposit Interim compensation of fs, 10 Jace vith CpCe
*lCphg : :

Waste Managq " ON the waste In question In accordance v, the Hazarde,
N nent Rulug’ 2016 at hls ovin cost, 5
Servationg of)
The Joint Commllte

access the

olnt Committeq; -
C Visiie
Envlronme
Question, Furthcr, the
Bathinda (from Wherg )
COmposition of o

visited during 21

d M/s Corbo Chem Industries, 1ansa Road, Bathinds v,
' | ‘
Mal Compensation to e recovered from the Industry ir,
Committee also visited tys ational Fertiizers Ltd, (117,

/5 Carbio Chem Industries lifted the Carbgn Slurry) t ver

arban 7
shurry stored at M/s Carbo Cherm Industrles., Both the incustry

$t-22ng, 3y,
Ar MCBH&C%M&MM,LBMMW Bathing

I The indys N
) dustry ¥as not in operation during the visit,
ti. The industry gog

2019, and observatlons are as belovy: -

of Pollution) ACt,S ;:;lp:f:t/;:s(c:: :nd;r Sty e
Act, 1974 and  Authorizati d b ot of i
(Managemant C} ot e Other Viste:
iii, M/s Carbo "Che’:d:;a"s‘b'"mda’y eV
Marlas along vty l:o:::;es " 'a' o g 13 e 7
ry wiall comprising khasra no. 1060/2 min (7-
-~ 18), 106072 min (9-14), 1061/3 (2-5) situated at Mansa Road, Jassi pau
Wali, Bathinda on rent from Sh, Rashpal Singh S/o Sh, Dalip Singh R/fo
H.No, 22345, Shant Nagar, Bathinda,
iv, The industry involved in pre-processing of carbon slurry (generated from
fertilizer industry) and selling of processed carbon slurry to traders/
various Industries for further use in tyre pyrolysis. The process invelves
transportation of carbon slumy from NFL --->Sun drying in open---
>Sieving through. Siever to segregaté carbon and dust/residue. The
carbon portion is packed in bags for sale to traders/various industries for
further use in tyre pyrolysis and dust/residue Is also sold in the market for
further use.
M/s NFL, Bathinda has awarded a contract through e-auction vide Ref.
no. NFB:ST/D/16-17/carbon slurry/3759 dated 06.03.2017 (Annexure-
C) for lifting of 13500 MT of carbon slurry "as it where is basis" from pond
no. 4 situated at M/s National Fertilizer Ltd., Bathinda. NFL, Bathinda.

However, M/s Carbon Chem Industries, Bathinda, lifted only 9308 MT of
carbon slurry from M/s NFL, Bathinda. The date-wise detalls on quantity
* of carbon slurry lifted given at Annexure-D. Out of which, 583?‘90 To.n
processed carbon slurry has been sold to different parties in India
between 09.03.2017 to 12.01,2018, the detall of wbich Is reproduced as
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Sr Page3of10
» No Name of party v
\
Hazardous Waste sold Quantity

Tx sold ln MT
o ———{uownosureDesigns. Delbl____——~——{______ |
i Kundan Chemicals, Panipat \1399.03\0.
Yugas Indla Traders and ConW%

2. Ltd,, Delhl 64,460

Carbon Irdia, Lonl I—

S Super Trading Corporatlon, BHWM@—\

6 Traderwell Assoclates, Bathlnda\—%

7 Indlan Chemlcals, Bathinda =~ ————— M“

8 Palta " Fertilizers & Chemigge——-dldds
| Jalandhar ' K

9 Prince Carbon & Charcoal Industrigs e |

el , 233570
10 | Krown Industrles, Gurgaon __~ ——fo—— |
11 Diamond Enterprises, Delhi 1'980

12 Jagdamba Enterprises, Delhl \zé‘soo 1
13 Neha Ent., Delhl . 7 7.820

_% Shakti Carbon, Delhi G500 |

—| DK Enterprises, Bathinda . ; '

Total ey ggészigoo ?

vi. During visit, It was observed that the processed and un-processed carbon

slurry was packed in bags (in heaps) and Stored In open area on

temporary platform made of bricks and these heaps were covered with
HDPE sheets/Tarpaulin, -
vii.

There was no labeling on bags stored with Carbon Slurry as per the Rule
,/ :

17(1) of the HOWM Rules, whereas, the industry is required to label the

bags with requisite details as prescribed In Form B of the HOWM Rules,
2016. ’

viii, There was no sign of any leakage in the premises of the factory due to
storage of the carbon slurry, however the soil sample at two different
point in the premises of the industry have also been collected to confirm
as to whether there was any leachate in the past due to storage of this
carbon slurry, The analysis results tabulated at Table ~C & D, reveals that
there is no damage to the soil due to the storage of carbon slurry by the

industry in question.,

X, The Industry informed that the NFL tender/contract does not mentioned
any condition about lifting of the carbon slurry by an authorised
occupler/actual user only.

X. The Industry has applied for authorization under HOWM Rules, 2016 for
collection and storage of hazardous waste on 17.01.2019 which is under
conslderation of Punjab PCB.

Xi The approximate quantity of carbon slurry stored by the Industry
—  measured by volume mentioned as bags (carbon slurry) stacked In heaps,
the quantity of waste has been calculated by wjolumg method” as 3464
Ton which has been calculated as under:-

L~ ¥ {,
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Pagedof1p
Volumeg o heaps = 1,76,180 cft
V\? Umes of 6 bags = 8.90 cft

elght of ¢ bags = 175 kg l.e. 8.90 cft yol,

me =
0 the Welght of 1,76,180 cft volume =175x%1761 5 kg

80/8.90

) = 3464213 kg l.e, 3464 T

Supreme i, 5 dlrected by the Hon'ble

"t vide orders dated 14/10/2003 In the matter of Wp
657/199s; Research Foundation for Sclence Technology and pat;
olicy Versug Unlon of India & Anr)
The Industry b not.

mechanicy| slever, Th

Y has not provided display board on
Waste outside the factory gate (a

NO.
ona|

Resource p

Xiii,

provided any Air Pollution Control System PCD to

e mechani

,, cal sever covered with plastic sheet a5
found during th Inspection.

Xiv, i .
' The Committee observed violations of following provisions of the HOWM
Rules, 2016:.

L The Industry is not

e

_ managing hazardous waste in safe and
AVironmentally sound
2016,

manner as per rule 4 (2) of HOWM Rules,

The industry Is not sending hazardous waste to an authorized actual
user as per ryle 4 (3) of HOWM Rules, 2016,

The industry has not obtained authorization from concerned SPCB for

collection, storage, transportation and disposal of hazardous waste
a5 per rule 6 (1) of HOWM Rules, 2016.

The incustry has stored the hazardous waste for more than 90 days

which is in violation of rule 8 of HOWM Rules, 2016

V. The industry has not labelled the hazardous waste container as per
Form-8 which is the violation of rule 18 (2) of HOWM Rules, 2016.

vi.  The industry has not given prior intimation to the concerned SPCB
(s) before handing over the waste to the transporter to the states of

transit for utilisation of hazardous waste as per rule 18 (5) of HOWM
Rules, 2016.

Vi The industry has not sent the copy of manifest to Punjab PCB as per
Rule 19 of HOWM Rules, 2016.

viii, ~ The industry is not maintalning daily records on hazardous waste
managed by him in Form 3 as per Rule 20(1) of the HOWM Rules,
2016.; '

X. ‘The in’dustry is not submitting the annual returns to the PPCB in form-
4 as per Rule 20(2) of the HOWM Rules, 2016.

As per the Rule 23 (2) of the HOWM Rules, 2016, the occupler and operator of the
disposal facllity, as the case may be, Is liable to pay financial penalties for any
violations of the provisions under these Rules. In this regard, CPCB has prepared
"Guidelines on Implementing Liability for Environmental Damages due to handli‘ng
& dlsposal of hazardous Wastes” for Implementing the aforesaid provisions of Rule
23, In the sald guldelines, it stipulates that financial penalty to be levied by the
concerned SPCB/PCC for any Violation may be limited to maximum of one lakh
rupees per provislon violated. However, non-compliance may attract violation of
one or several provisions of the sald Rules and thus the total financial penalty
amoﬁnt may be arrived by adding up number of provisipns violated.

L
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OCument o "Determination of
covered from the Vlolatlons of Hazardous and

2016", The sald
al In compllance to the

¢ of Imposing financlal penalty and
covered for varlous vlolations of HOWM

ns of HOWM Rules, 2016 which has not

sing environmental damage including procedural
Violations of HOWM Rules, 2016

Bas

Further, the Environmental Com

environmenta| damage Includin

Calculated as Rs, 6, 21,000/- based on the following caleulations

EC (In Rupees) = TxSxCxECFxY
Where, T = Type of facility factor=

S = Scale of operation factor of industry=
document)

C = Category of facllity factor=
Informed by Punjab PCB, the Industry may fall under orange category)
ECF= Environmental Compensation factor= 45,00,000/-
Y =No.of years of operation of facility = 12 months
Y Factor considered as 11/12
= 0.92
Therefore, EC = 1,5 x 0.5 x 0.2 % 45,00,000 x 0,92

= Rs. 6, 21,000/

B. M/s National Fertilizer Ltd, Sivian Road, Bathinda

Pensatlon to be recovered for the violations causing
9 procedural violations of HOWM Rules, 2016, is

1.5 (taken from Table 2 of sald document)
0.5 (taken from Table 3 of sald

0.2 (taken from table 5 of sald document and as

I The Industry Is engaged In the manufacturing of Urea @ 1550 TPD as

per the consent to operate granted to It under the Water Act, 1974 & Alr
Act, 1981,

Il The Industry has been granted consent to operate under the Water Act,
1974 & Alr Act, 1981 for the production of Urea @ 1550 TPD vide dated
05/04/2018 and 03/05/2018, respectively, which are valid pr to
3‘1.03.2020 with one of the special condition that the Industry will dispose

dule-I of
of the carbon slurry (Hazardous Waste of categoz.Z of Sche
J
—

g
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:],e provislons of HOWM Rules, 2016 Cop
C Py

HOWM, Rules, 2016) a5 per
n at Annexure- E.

of the CTO Issued by punjab pcB Is give
i, The Industry has also been granted authorlzation vide dated 05'09'2016
(Annexure —F) for collection, storag
category 5,1 @ 25 w, 16.1 @ 20 MT an
' Rules, 2016 which Is valld up to 31,03.2021,
Vo The industry has Informed that they stopped generating carbon sfurry |,
the year 2012 due to change In the recd stock from crude il to natyry)

disposal of hazardous wag, (
0
d 4.1 @ 10 MT under HOWM

gas. At present, the varlous processes involved are as under:-
Natural Gas- Steam Reforming = Ammonia formation = Urea

V. The Industry has 04 ponds for storage of carbon slurry. Out of which,
partial quantity of carbon slurry at pond no. 4 has been sold to M/s Carby

Chem Industries, Bathinda. The ground water sam
e team and the results arp

ples, carbon slurry ag

well as soil samples were also collected by th

tabulated at Table A, B, C, D and E.
vi.  Theindustry has provided 04 piezo wells for monitoring of ground water,

however, ground water found only in 02 piezo wells.

III. Sampling and Analysis

Joint inspecting team collected sample of carbon slurry,
the said visit. The details of sampling are as given belaw:

soil samples and ground water during

A. M/s Carbo Chem Industries, Bathinda
- Samples of Carbon slurry (processed an
- Soil samples at the depth of 2-3 fts.

d unprocessed)

B. M/s NFL, Bathinda " .
- Samples of Carbon slurry from ponds at various depth.

- Soil samples at the depth -13to 14 fis,
- Ground water samples-02 piezo wells and hand-pump

llected from M/s NFL, Bathin}da and M/s Carbo Chem, Bhatinda

Analysis Report of Samples Co

Table A: Analysis Results of Ground Water (mg/I) In and around M/s NFL, Bathinda

r-s- o, Sample Detail | Arsenic Cadmium: Copper | Iron (Fe) Nickel [Lead (Pb) ”ZTI:IC_(ZU)
(As)_ (cd) (Cu) (Ni) I
piezo well -Down
A ™ stream BOL BDL 0.07 700 | 002 | 049 0.2
piezo well -Up BOL BDL o
N Stream 0.07 8.59 0.02 0,51 0.20 !
Down Stream- —
3. Hand pump BOL BOL BD!; 0.28 BDL BDOL 0:0.3 .
Down Streafn = D I b e ;
4, * " Hand pump 0.01 BOL 0.05 0.92 BOL gDL 00‘.:‘_
Up Stream- Hand "
5, pump BOL BOL - . oy o 0t
B Up Stream- Hand "
B pume oo o BOL 0.40 | BOL BOL 00
7 Up Stream- Hand BOL BDL BDL ‘j/zfo i
' pump : 0.36 BOL BOL s
cification(mg/!) for: Fe-0.3; Cu-0,05: “ﬁ'/
v CU-0.05; 2n-5; Cd:0.003; Pb-0.01; NI-0. 02; A5

Note: BIS Drinking water spe
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Table B: An;
B nalysis Results (mg/1) of carbon SlurraTgP and st Extract)

S. Sample detall  Jarsent .
rsenic dml |Lead* [Cobalt T @dorr——o —
No. ?As) gl"“,"‘ (Pb) m COgncm Nickel# | Zinc
- | () <o) ¥) my ) e
— _
] SBI’UOD Slurry  at T ————|—(2Zn)_
il FL Pond no. 4 B ,02 0,
l L :(al 11 feet depth) oL BPL 0 1 BoL 1,66 0.3
arbon  Slurry  at o
2. NFL Pond no, 4 BDL 5
kal Surface) Pot e oL bpL 8.45 0.27
R ECarbon Slurry  at T
S -NFL Pond no., 6 0.01 BDL 0.01 | 4.1
IQat 03 feet depth) 50k 2540 4kl
Pracessed  Carbon ’ —
,f ‘ Slurry stared at M/s
RN arbo carbon 0.02 ' | BDL 0,02 | 646 BOL
: E ndustries 11333 [ 269
: L:n~pr0cessed
L s arbon Slurry '
Ftored at M/s carbo| 0:03 HDL | 0.02 ) 11.26 8oL 142.30 | 330
carbon Industries ;
Note: *analysis result performed in TCLP extract and # analysis result performed in STLC extract -

Concentrations Limits in mg/l as per Schedule-11 of the HOWM Rules, 2016: Arsenic-5.0; Cadmium-
1.0; Lead-5.0; Cobal-80.0; Copper-25.0; Nickel-20.0; Zinc-250

Table C: Analysis Results (mg/I) of Soil sample (TCLP and STLC Extract)

LS. ! Sample detail |Arsenic* ICadmi |Lead® |Cobalt Copper# | Nickel# | Zinc
i No. (As) um* (Pb) |# {Cu) (N) #
| l (Cd) (Co) (zn)
i { .
| Soil sample near
| processed carbon
| 1. lurry at M/s Carbo BDL BOL BOL 0.02 BDL 0.02 0.04
| Chem Industries ‘
Eoil sample near
nprocessed carbon L .04 BDL 0.04 0.
2 !Plurry at M/s Carbo Ble e B 0.0 . ' o
l Chem —
i Soil sample at NFL BOL BDL 0.01 BDL BOL 0.05 BOL
f 3. i’Pond no. 4 |

Note: *analysis result performed in TCLP extract and # analysls result performed in STLC extract

Concentrations Limits in mg/! as per Schedule-I of the HOWM Rules, 2016: Arsenic-5.0; Cadmium-
1,0/ Lead-5.0; Cobal-80.0; Copper-25.0; Nickel-20.0; Zinc-250

Table D: Analysis Results of Carbon Slurry (Water Extract)

‘ ueTte te
S. No. | Sample Detall Molstur | cond, | Organl | Ammonl | Cyanide | Fluorld | Nitra
e (%) |(umh |c a(mg/l) |(mg/l) |¢ (mg/1)
o/ Carbon | - (mg/l)
cm) (%)
017 ‘ 30 |
1 Carbon Slurry| 60.64 | 2060 9.66 0.17 BOL 0.06 0.
at. NFL Pond
no. 4 (at 11 feet
depth) ‘ . ; —
5 [carbon Slurry | 64.81 | 1530 | 21,17 | 0.06 BDL 0,01 0.29
at - NFL__Pond i ) .
| LC// o
~
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080!1,
——.‘\

—w———33] | [
urface) —="27 | BDL

3 Carbon S|Urry WWW 0.43 L m‘]\\o;*
at  NFL  pangd ' ’ P
no. 6 (ot the
?cpth of 03
cet) ; e

1 Processed S5l —re B2 0.00 60k 0.01 T

50,40 | 11160 | ¥ R

Carbon Slurry
stored at M/s
?arjbo carbon

| ndustries e

5 Un-processed | 3231 | geao | 5790 | O1° Gek 0.008 "%
Carbon Slurry
stored at M/s

L carbo  carbon
Industrics

Note: Concentrations Limits for (as per Sc/:cdu/e-flmWM Rules,

2016): Ammonla-50; Cya, ’;};4’3? .

Fluoride-180; Nitrate-1000

Table E: Analysis Results of Soil samplé (water Extract)

| S. No. | Sample Detall Molstur vCorr1d, organl | Ammoni | Cyanide F‘Um‘
e (%) | (umh |€ a(mg/l) | (mg/l) |© : (mg/l)
o/ Carbon | (ma/1)
cm) | (%)
|
| 1. |Soil sample near | 1039 [799 [020 |0.10 BDL 0.05 |0
; processed
f carbon Slurry at : i
Carbo Chem ‘
| 2. | Soil sample near | 14.62 [ 142 |0.14 0.04 BDL 0.01 ;0.8
| unprocessed !
! carbon Slurry at
; Carbo Chem
. 3. |Soil sample at [ 10.78 | 453 | 0.21 0.15 8DL 0.06 | 019
' | NFL Pond mo. !
|4

‘ : i
Hote: Concentrations Limits for (a5 per Schedule-II of the HOWM Rules, 2016 ): Ammonia-50; Cyanide-20;
Fluoride-180; Nitrate-1000

V.

Findings: -

(2) As per the Hon'ble Tribunal order dated 03/07/2019, the industry l.e. M/s Carbo Chem
Industries, Mansa Road, Bathinda has not deposited the interim compensation of RS
10 Lakhs with CPCB.

(b) The composition of carbon slurry stored at M/s Carbo Chem Industries Is similar to the
carbon slurry lylng In the carbon slyrry ponds of M/s NFL, Bhatinda.

(c) The ground water analysis results of Plezometers wells located at M/s NFL reveds

exceedance w.r.t Copper, 1ron and |eaq, Whereas, the concentration limits of Iro"

exceed In ground water samples Collected near the Industry and Copper and Nickel

are equivalent to the 2Ccepa0%e mis speciteg by p15 srandardss 15 10500: 2012

drinking water,

(a) The Industry shall operate only alter obt‘
- Cantrol of Pollution) Act, 1981 g4 Wate

o~

F(Prgvention apd Control of Pollution) Act
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horization under Hazardous ang Other Wastes
ary Movement) Rules, 2016.

1974, as applicable ang Aut
(Management and Transbound
(b) The industry shall apply under
slurry as per the provisions of
(€) The Industry shall provide dis

Rule 9 of HOWM Rules for pre-processing of carbon
HOWM Rules, 2016,

play board out the factory premises In accordance f
With the orders dated 14/10/2003 of the Hon'ble Supreme Court passed In the

matter of WP NO, 657/1995; Research Foundation for Sclence Technology and

National Resource Policy Versus Union of India & Anr,

The Industry shall provide covered storage shed for processed and un-processed

carbon slurry within 03 months,
impervious lined flogr,

(d)

Such storage and processing area shall have

(&) The industry may be directed not to sell/trade/transport the stored Carbon Slurry

i.e. Hazardous Waste category 18.2 which Is approx. 3470 ton without the prior
permission of Punjab PCB.

(f) Punjab PCB shall levy and collect (i) financial penalty of Rs. 09 Lacs for the
observed violations by enforcing Rule 23(2) of the HOWM Rules, 2016, in
accordance with "Guidelines on Implementing Uabilities for Environmental
Damages due to Handling & Disposal of Hazardous Wastes and Penalty” publisrfed
by CPCB, (ii) apart from the above financial penalty, Environmental Compensation
of Rs. 6,21,000/- shall also be recovered for the damages caused to the
environment,

V. :
. Vijay Gupta,
Sh. Abhey Singh Soni, Mr. Vijay Gup

Environmental Engineer,
Scienltist E, CPCB . Punjab PCB

Ms. Deepti Kapill,
Scientist D, CPCB
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Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 72/2019

(With Report dated 04.09.2019)

Rakesh Singh

Applicant(s)
Versus
State of Punjab Respondent(s)
Date of hearing: 13.09.2019
CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant: None
For Respondent(s): Mr. Naginder Benipal, Advocate for State of
punjab b

ORDER

The issue for consideration is the remedial action agairist storing of
hazardous waste by M/s. Carbon Chemical Industries at Bhatinda,
Punjab in violation of the Hazardous Waste Management Rules,

2016.

Vide order dated 26.02.2019, this Tribunal directed Punjab State
Pollution Control Board to furnish a factual and action taken report.

A report was furnished vide e-mail dated 05.04.2019 to the effect that
huge quantity of carbon slurry was lying stored at the site and

tentative quantity appeared to be 3470 tones.

The report was duly considered vide order dated 03.07.2019. In view

of violation of Hazardous Waste Management Rules, the Tribunal

directed constitution of a Joint Committee to assess and recover

1
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Compensati Qe . .
pensation and furnj af compliance report. A sum of Rs. 10

Lakhs was di
was -ect . .
§ was dirccted to be collected as an interim compensation.

The Joi Syl
Joint Inspection Report has been filed on 04.09.2019 to the
cffect that commpenan
that compensation has been duly asscssed. Let the samc he
recovered i Or ! : - i
red in accordance to law and a compliance report filed within

one month by email at judicial-ngleigov.in.

List the compliance report for consideration on 26.1 1.2019.

Adarsh Kumar Goel, CP

K. Ramakrishnan, JM

" Dr. Nagin Nanda, EM

September 13, 2019
Original Application No. 72/2019

AK
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Item No.03 Court No. 1
ourt No.
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application. No. 72/2019

(With report dated 20.11.2019)

Rakesh Si
sh Singh Applicant(s)

. Versus
State of Punjab ' Respondent(s)

Date of hearing: 17.01.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
; HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE MR. SIDDHANTA DAS, EXPERT MEMBER

ORDER
The issue for consideration is the remedial -aétion against

storing of hazardous waste by M/s. Carbon Chemicél_ihdustries at

" Bhatinda, Punjab in violation of the Hazardous Waste Management

Rules, 2016.

The matter was last considered on '18.'09.2019 in the light of
joint inspection report dated 04.09.2019 to the effect that apart from

other action, compensation was assessed but the same was to be

recovered. Further report was“f: sought.“’ The report filed on

20.11.2019 is that further remedial action has been taken.

In view of above, no further order is necessary.

The application is disposed of.

Adarsh Kumar Goel, CP

S.P Wangdi, JM
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Dr. Nagin Nanda, EM

Siddhanta Das, EM

January 17, 2020

Original Application. No. 72/2019
R
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